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di a l o g u e  with Senator Chambers, w h e n  he asked some equal 
pr o t e c t i o n  questions about L B  435 on Select File. I'm p l eased  
to be able to esta b l i s h  a little bit of legi s l a t i v e  rec o r d  on 
t hat issue. The Neb r a s k a  Constitution, A r t i c l e  I, S e ction 3, 
p rovides the following: "No p e r s o n  shall be d e p r i v e d  of life,
liberty, or property, w i t h o u t  due process of law, nor be denied 
equal p r o t e c t i o n  of the laws." Alt h o u g h  this language is a 
r e l a tively recent a ddition to the Neb r a s k a  Constitution, it's 
the same language as in A r t i c l e  X I V  of th e  U n i t e d  States 
Constitution. Additionally, the special l e g i s l a t i o n  proh i b i t i o n  
of the State C o n s t i t u t i o n  ha s  b een i n t e r p r e t e d  as serving 
e s sentially the same f unction as the equal p r o t e c t i o n  provi s i o n  
of the U.S. Constitution, so there is c o n s i d e r a b l e  case law 
a pp ly ing  the equal p r o t e c t i o n  t est to state legislation. The 
equal p r o t e c t i o n  clause in the Neb r a s k a  C o n s t i t u t i o n  prohibits 
the L e g islature from c reating a r b i t r a r y  cl a s s i f i c a t i o n s  and then 
d i s c r i m i n a t i n g  against the classes in the appl i c a t i o n  of 
regulations or the denial of b enefits unle s s  t h e r e  is a valid 
c o m p elling publ i c  interest serv e d  in d o i n g  that. So the 
q u e s t i o n  is w h e t h e r  we h a v e  esta b l i s h e d  l e g i timate state 
i nterests and that there is a r a tional r e l a t i o n s h i p  b e t w e e n  that 
interest and the statutory m e c h a n i s m s  of the bill. There's a 
n u m b e r  of things that tend to give me co n f i d e n c e  t hat the bill 
wo u l d  w i t h s t a n d  t hat challenge. First of all, LB 435 is a 
successor to LB 1432, wh i c h  I i n t r oduced two sessions ago and 
w h i c h  was e xamined in an AG O p i n i o n  r e q u e s t e d  b y  former State 
Senator John Hilgert. That o p i nion was p r i n t e d  in the first 
d ay's Journal last session. Th e  At t o r n e y  G e n e r a l  found t hat the 
l e g islation wo u l d  w i t h s t a n d  an equal p r o t e c t i o n  chal l e n g e  as 
well as other types of c o n s titutional challenges, including 
impairment of contracts, takings, and com m e r c e  clause. I should 
like to po i n t  out that this b i l l  does n ot a t tem pt  to shield 
a gricultural tenants from m a r k e t  forces. It simply p ro v i d e s  a 
means for agricultural tenants to ask for a th i r d  p a r t y  review 
to deter m i n e  the fair mark e t  rate of the lease or p r o p e r t y  value 
in order that ag tenants, w h o  are i n h e r en tl y v u l n e r a b l e  d ue to 
the ir investments and n e e d  access to rail services, to avoid 
be i n g  taken advantage of. I'd also like to m e n t i o n  that a 
similar statute in Iowa was u p h e l d  in a 1991 case bef o r e  the 
Iowa Supreme Court. S i milar to LB 435, the Iowa law p rovided 
that tenants u pon r ailroad p r o p e r t y  may, w h e n  nego t i a t i o n


